O030p n cBOJ 3aKk0HA XYKYKY JIIAX

[Toarorosyieno MccnenoBarensckuM oTaeoM BeemupHoro menTpa 6axau B 1987 T.
u niepecmotpero B 2007 r. mo npockbe Beemuproro Jloma CripaBeisTuBOCTH

I. IpeamOyna

Xyxyky’mrax (ITpaso bora) — semukwuit 3akoH (13)' u cBsmenHsIil mECTHTYT (25).
YcranoBnen B Kumab-u-Azoac (Hauceamoti Knuee) v ipeicTaBIsIeT OIUH U3 KIFOYEBBIX
MHCTPYMEHTOB JUIS 3aKJIaAKH PyHIaMeHTa U MOJAEPKKU 31aHusg Mupomnopsaka baxaymisl. O
HUMeEEeT MHOXKECTBO CJIEZICTBHM, KOTOpPBIE IPOCTUPAOTCS OT 00ecredeHus 6J1arocoCTOSHUS
JIMYHOCTH JI0 MOJJEPHKKU aBTOPUTETA paclIupeHus aesreabHoctu I'nassel Bepsl. Obecneuns
I'maBHOMY Yupexaenuto Jlena perysipHblii 1 CUCTEMAaTHYECKUI UCTOYHUK 10X0/a, baxaysia
rapaHTHpoBa He3aBucUMOCTh BecemupHoro Lentpa Ceoelt Bepsl B HCIIOJTHEHUU UM CBOUX
YIPaBIIAIOMIMUX QYHKIUH.

Omnpenenus 3TOT 3aKk0H Kak «IIpaBo boray, baxaysia BHOBb OJUYE€pPKHYJI, 9YTO OTHOLICHHS
Mexay JoapMu U ux Co3gaTesieM UMEIOT XapakTep 3aBeTa, ONUPAIOUIErocs Ha B3aUMHbBIE
rapaHTUu U 00s13aTeNbCTBA; KpoMe Toro, Ha3HauuB [ maBHbIM Opran Jlena, Kk KOTopoMy
BCE JIOJKHBI 00paTUThCs, oayuaTeneM 3toro Ilpasa, OH co3fan npsiMyIo U )KM3HEHHO Ba)XKHYIO
CBSI3b MEXAY KaXIbIM BepylolluM U riaaBoi Ero Bepbl,— cBsi3b, KOTOPON HET aHAJIOTOB B
cTpykType Ero Muponopsiaka. DTOT 3aKOH MO3BOJSET IPY3bsIM MOHITH, YTO UX YKOHOMUYECKast
JesITeIbHOCTh BO3HECEHA JI0 YPOBHSI B0KeCTBEHHOTO 000PEHUST; 3TO CPECTBO OUUIICHHS UX
OorarcTBa M MarHuT, NPUTIATrUBaroIUil boxxecTBeHHBIE OnarocioBenus. Mcuucienue u ymara
XyKyKy J1ax, B paMKax U3BECTHBIX OOIIMX YKa3aHUW, OCTAIOTCSl UCKIIOUYUTEIHHO BOIIPOCOM
COBECTH 4Y€JIOBEKa, pelaeMbiM Mexay HuM u borom (57, 83); TpeGoBaTh MM MPOCUTH
Xykyky’nnax 3amnpenieHo (57, 83, 84, 94, 107) — paszpelieHbl TOIBKO MPU3bIBBI, HATOMUHAHUS
U yBelIeBaHMs 00ILero Xxapakrepa moj srujoi uacturyToB Bepsr (95, 97, 98, 101). Tot daxr,
YTO COOJIIO/IEHNE M BHEJIPEHHE ITOT0 3aKOHA, CTOJIb BAYKHOTO JUISI MaTEPUAIHLHOTO
0JIar0COCTOSTHUS 3ap0KIAFOIIETOCS TOCyIapcTBa Oaxan, ObLUTO TIOTHOCTHIO OCTABJICHO HA BEPY U
COBECTbh KaXKIOT'0 OTJEIBHOTO YeJI0BEKa, HAIOJHIET CMBICIIOM M OCBEIAEeT JIJIsl HaC MPHHIIHII,
KOTOPBII BO3TIO0ICHHBIA Y UUTENb Ha3Bal IyXOBHBIM PEIIEHHEM SKOHOMUYECKUX mpobiem. Ha
caMoM Jiefie, CBsA3b 3aKOHa XYKYKY JJIax ¢ peainu3aluueil Takux NpuHIUIOB Bepsl, kak
yCTpaHeHHe KpalfHocTell 60raTcTBa M HUILIETHI U 0oJiee CIpaBeJInBOE pacipe/iesieHne
pecypcoB, OyeT Bcé sicHee 0OHapY>KUBAThCS 10 MEPE TOT0, KaK JIPy3bsl CTaHYT BO BCE OOJIbIIEH
CTETIeHN IPUHUMATh Ha ce0s1 OTBETCTBEHHOCTH 3 €r0 COOJIIOICHHE.

OcHoBbI 3ak0Ha XYKYKY Jutax omyOiaukoBanbl B Kutab-u-Arnac. Jlansneiimme
pa3bsACHEHHs ero ocobeHHocTel coaepxatcs B Apyrux [lucanusx baxaynnel, B Ckpuxaisx
AOnyn-baxa u B nuceMax loru D¢ dennu u Becemupuoro Jloma CripaBeisiuBOCTH, MO
OoJIbIIel YaCTH HAITMCAHHBIX B OTBET Ha BOIIPOCHI, OJHATHIE APY3bsIMU. Bce 3TH OCHOBHBIE
UCTOYHMKH ObLIH coOpanbl MccnenoBatensckum otnenoM Jloma CrpaBeiiuBocT! U
OITyOJIMKOBAHBI OT/IENBHO. M3yueHue 3Toil moi00pKy MOKa3bIBAET, YTO BHEAPEHHE JaHHOTO
3aKOHa IIJIO MTOCTETIEHHO, U YTO B JAIBHEUIIIEM 3TOT Ipolecc OyIeT Mpoa0IKaThCs 110 Mepe
TOT0, KaK OyIyT pa3bsCHATHCS JIETAIH 3aKOHA U €T0 JTOTIOJIHUTEIbHBIE YCTAaHOBIICHUS.

'Homepa B ckoOKax yKa3sIBaoT a03alibl B n3ganuy 2007 r. KOMIHIAIHE M0 XyKYKy JTax,
BRITyIIIeHHON BeemupabiM Jlomom CripaBelsTHBOCTH.
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HwxenpuBeiEHHBIN TEKCT — MpeIBapUTEIbHAS TOMBITKA KOMU(DHUKAIINN CBEICHUH O
XykyKy’ nnax, conepxkanmuxcs B [lucannsax. Heo6xonuMo moguepkHyTh, OJJHAKO, YTO APY3bIM
HE CJIelyeT CUUTATh ITOT KOJIEKC KECTKMM HAOOPOM MPaBUJI WIIM UX UCUEPIBIBAIOLIUM
onucanueM. Bompocsl, 3anaBasmmecs baxayiie, Yuurento u llloru D¢ dennu, noctynanu ot
Npy3eH, )KUBIIUX IPU KyJa 0oJiee MPOCTOM 3KOHOMHYECKOM CTPO€ U OOIIECTBEHHOM YKJIAJIe,
YeM HBIHEITHUHN. 13 HUX MOKHO OYEPIHYTh OCHOBHBIE PYKOBOASAIINE TPUHITUIIBL,
MIPUMEHEHNE KOTOPHIX B N3MEHUYUBBIX U 00JIee CII0KHBIX 00CTOSITETCTBAX JOHKHO
paccMaTpuBaThCS OTAEIBHO. DTOT MPEIMET, HECOMHEHHO, OyIeT emé He pas, o Mepe
HE00X0MMOCTH, MOSIBIATHCS Ha oBecTKe AHA Jloma CripaBelsTMBOCTH B €T0
3aKOHOTBOpUYECKOil nedarenbHOCcTH. [1o Mepe Toro, kak IlsTas snoxa Bexka CraHoBneHus Hamiei
Bepsl pazBopaunBaeTcs npes B30poM Bc€ 00jiee BHUMATEIIBHO CIEASIIET0 32 HaMU
YeJI0BEYECTBa, IOBCEMECTHOE MIPUHATHE Ha ce0sl Apy3bsiMU 00s13aHHOCTENH XYKYKY J1ax
CITY)KUT SIPKOM HILTIOCTpaIeil HOBOTO YPOBHS JTyXOBHOU 3peJIOCTH, JOCTUTHYTONW OOIIMHOMN
Bennuaiimero MIMenu mmo BceMy MUpY.

II. baarociosenne, naposanHoe borom

bor, xoTs 1 OyAy4yu HE3aBHCHUM OTO BCEro COTBOPEHHOTO, IO meapoctu CBoel nqaposai
HaM 3ToT 3aKoH (3, 13, 22) paau npouBeranus u nporpecca Jlena, 3aBucsinero ot
MaTepHalbHbIX cpeacTB (4, 30). [lonunHeHne TOMy 3aKOHY MO3BOJISIET BEPYIOIIUM OBIThH
TBEPIABIMH U CTOMKUMH B 3aBete (22), o0ecrnednBaeT UM Harpaay B KaxaoM u3 boxkunx
MupoB (13) u sBrseTcss 0cOOBIM UCTIBITAHUEM 711 IPOBEPKH HCTHHHOCTHU BEPHI YesoBeKa (24).

XykyKy’Ju1ax JOJDKEH MpeaiaraThesi pajiocTHO U 0e3 konebanwii (6, 8, 84). Korma
XykyKy’uiax npejjaraeTcsi B 9TOM JyXe, OH JapyeT NPOLBETAHUE U 3ATUTY JAPY3bsM,
OYMIIACT UX UMYIIEeCTBO (2, 9, 17, 32, 55, 89) 1 mO3BOISET UM U UX OTHPBICKAM
BOCTIOJNIb30BAThHCS TUIOJIaMK uX ycumui (17).

III.  Onpepenenne cymmbl XyKyKy J11ax

Bcé, uem obnamaer Bepyromuii, 3a NCKIIFOYEHHEM HEKOTOPBIX OCOOBIX TIPEIMETOB,
MOJIICIKUT €IMHOKBI U TOJIBKO €TUHOMXKIBI OOJIOKEHHIO XYKYKY JUTax.

A. Ot obnoxenus XykyKy Jirax 0CBOOOKIAIOTCS:
1. Kwunmme u Heobxoaumas obcranoska (37)°.

2. IIpoMbIlINIEHHBIN U CENTbCKOX03SMCTBEHHBI NHBEHTAPD, TPUHOCSIINN T0XO/I,
HEOOXOIUMBIN JIJIs )KU3HU denoBeka (43, 47, 48).

B.  VYcnoBwus, npu KOTOPBIX yIjiaTa CTAaHOBUTCS 00s3aTEIbHOMN:

1.  XykyKy’Juiax BBIIUIAYUBACTCS, KaK TOJBKO CTOMMOCTD IOJICIKAIIETO
00JI0’KEHHIO UMYIIIECTBA (PU3NYECKOTO JIHIa TocTUraer 19 muckaneit 3omota
WJIH TIPEBBITIAET 3Ty cyMMmy (44). [19 Muckaneit paBHIIOTCS TPUOIU3UTEITHHO
2,2 TPOWUCKUX YHIIMH, WIH TpUOIU3uTensHo 69,2 rpamma (53).]

2 Cm. 1ILB.5.



O0630p 1 cBOJI 3aKOHA XYKYKY JIIIax Ctp. 3

a) Bpmmatuts Hy)HO 19 % OT CTOMMOCTH TOJUIEkKAIIETO 00I0KEHHIO
nmytiectsa (3, 35).

b) Belmuiara paccuuThIBaeTCs 10 LEIBIM €AMHULIAM B 19 Muckanen
3o110Ta (42).

2. XykyKy’miax BBIIUTAYMBAETCS C KAXBIX MOCIEAyomux 19 Muckanei 3050Ta,
KOT/Ia Mo IeKaIiee 00I0KEHUI0 MPHOOPETEHHOE HMYIIIECTBO JIOCTUTACT ITOM
CTOMMOCTH TIOCTIE BBIYUTAHUSI €XKETOHBIX pacxoA0B. BeraurtarTcs, cpeau
MPOYUX, TAKHE PACXOJIbI:

a) oOmue pacxoapl Ha XKu3Hb (46, 49, 50);
0) moTepu U pacxoibl, HOHECEHHBIE HA IpoJaxe umyiecTsa (56, 79);

C) CYMMBI, yIUITa4YeHHbIE TOCYAapCTBY, TaKne, KaK HAJIOTH U MOUUIUHEI (50).

3. Korpaa yenoBek moiyyaet moJapoK MM HACIIEJCTBO, OHU JIOOABIISIFOTCS K €ro
UMYIIECTBY U YBEIUYHUBAIOT OOIIY0 CTOMMOCTh TOYHO TaK K€, KaK U
M30BITOK €XKETOTHOTO JJ0X0/1a, MPEBINIAOIIHN pacXxosl (61, 75).

4. Ecnu cTOMMOCTh UMYIIIECTBA MOBBIIIACTCS, XYKYKY JUTAX HE BBIIUIAYUBAETCA C
3TOr0 MPUpPAIIEHHUS J0 TeX MOop, T0Ka UMYIIECTBO He OyAET peaan30BaHo,
Hanpumep, npoaaHo (68).

5.  Ecnm cTouMOCTh MMYIIIECTBA YMEHBIIACTCS, HAIIPUMED, 110 IPUINHE
MIPEBBIIICHUS TOJIOBBIX PACXOJ0B HA/I TOXOAaMH, yIiaTa XyKyKy Jurax
MPUYHUTACTCS BHOBb TOJBKO IIOCIIE TOTO, KaK MOTEpH OyayT BO3MEIICHBI U
00111251 CTOMMOCTD MOIEKAIIET0 00JI0KEHUIO UMYIIIECTBA BHOBb
yBemuuures (38, 39, 42, 44, 4648, 50, 61, 73).

6. VYmara nosira umeeT npuopuTeT Hax Xykyky mwax (36, 69, 72).

7. Brmarta XyKyKy Jutax 3aBUCUT OT CITOCOOHOCTH Y€JIOBEKa UCITOJIHATH CBOU
¢dbuHaHCOBBIC 00s3aTenbeTBa (34).

8. Ilo cMepTu Bepyrolero 3aBeplI€HHUE €ro BhIIAT XYKYKY JIIax
OCYIIECTBIISIETCS CIEAYIOUIIM 00pazom:

a)  MEepBbIi BBIUET U3 UMYLIECTBA — pacXojbl Ha morpedenue (36);
6) BBILIATHI IO osiraM ymepiiero (41);

B)  BBIIIaTa MpUYMTAIONIETOCS XYKYKY JUTax. Y cTaHABIMBAasi CTOMMOCTh
HMMYIIECTBAa, C KOTOPOro eué He Obul yIrutaueH XyKyKy Juiax,
HEOOXOAMMO POU3BECTH CIIEAYIONINE BBIYETHI: PACXO/bI HA
norpedenwue (36), noaru ymepiiero (41), moTepst CTOMMOCTH HMYIIECTBA
npu npoaaxe (56) 1 pacxo/ibl, MIOHECEHHBIE MPU MPOJIAKE
nmytectBa (56). OCHOBHOE KUIHUIIE, & TAK)KE TAaKUE MPEIMETHI, KaK
HeoOxoauMasi 0OCTaHOBKA U XO35HCTBEHHBIN NHBEHTAPb,
0CBOOOXMarOTCS OT 00I0KeHHS (80).
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C. Hexkoropsie npumedanus o pacuéte XyKyKy Jiax:

1.  Kaxnaplil Bepyromuid JoMKeH HayYUThCS HE TOJIBKO BBIYUCIATh XYKYKY JUTax B
X0J1e CBOEH XM3HHU, HO U 00ECIIeUrBaTh BBIIJIATy OCTATKa HA MOMEHT CBOEH
cmeptu (66, 69).

2. XoOTs 3aKOH NpeTycMaTpUBaeT HEKOTOPYIO CBOOOIY B OTHOIICHUH CPOKOB
ymiatel XyKyKy JUTax, Jydiie, 9ToObI BEPYIOIIUH C/IeNIal 3TO B TEUCHHUE
CBOEH JKU3HU, KaK TOJIBKO BBIIIATa ATOI CyMMbI CTAHOBUTCS
oOs13arenbHOM (74); B 3TOM Cilydae €JMHCTBEHHAs BbIIIaTa XyKyKy JUIax,
KOTOPYIO HE0OXOIMMO OYZIET NPeayCMOTPETh B 3aBELIaHUH, OyJeT BKIIOYATh
TOJBKO TOT JOJIT, KOTOPBIA MOXKET OBITh OMIPEACIIEH IMPH ITOIBEICHUN UTOTOB
BceX (PMHAHCOBBIX JIEJT BEPYIOIIETo Mocie ero cMepTH (66).

3. OpnuH BepyrOLIUil HE MOKET HCIIOIHUTD 32 APYTroro 00s3aHHOCTD 110 yIuIaTe
XykyKy iax, BeliuiaTta XyKyKy JIIIaX HE MOXKET [IOMEUYaThCs KaK
npeAHa3HaueHHas Ha ONpeeNIEHHbIE LIENH, a TAKXKE HE MOXKET COBEPIIAThLCS B
4ecTh KOro ObI TO HU ObLIO (65, 81).

4. 3akoH XyKyKy’ JJIax AEHCTBYET TOJIBKO B OTHOIIICEHUH BEPYIOIIUX KaK
WHIUBUYYMOB, HO HE HHCTUTYTOB 0axau WIH 1opuandeckux jiui (77).

5. Ha ycmoTpeHue caMoro 4exoBeKa OCTaBICHO PEIICHUE O TOM, KaK/ie PacXo/Ibl
CUUTATh «HEOOXOJAUMBIMIY U, TAKAUM 00pa30M, HE BKIIOYAEMBIMHU B pacU&ThI
€XKEroHOTO MPHUPOCTa COEPEIKEHHH, a TAKXKe KaKyIO JOMAIITHIOI0 00CTaHOBKY
CIIEyeT OTHECTH K «HEOOXOAMMOI» U HE YUUTHIBATH IIPH yILIaTe
Xykyky’mnax (19, 46, 47, 49-51, 57-59, 62, 71).

6. Xotsa B IIucanusix roBOPUTCS O €XKETOAHBIX BhIIUIATaX XYKYKY JIIaX, BpeMs U
METO/I OTUIAThI OCTABIICHBI HA YCMOTpeHue camux Bepytomux (70, 73, 79).
Takum 06pa3oM, HET HUKAKOH HEOOXOAMMOCTH B CPOYHOM IOPSIKE
JTUKBUIUPOBATh CBOU aKTUBBI, YUTOOBI BBIIIOJHUTH TEKYIIME 00S3aTEIBCTBA MO
XykyKy miax (56).

7.  MyX 1 *eHa BOJIbHBI PeIIaTh, XOTAT JIM OHU BBITIOJHATH CBOU 00s13aTEIHCTBA
Mo XyKyKy JIJaX COBMECTHO WJW MHAUBUAYyasbHO (60, 72, 75).

8. Tlomcuér XykyKy’ JImax JOJKEH BECTUCh OTACIBHO OT JIPYTHX BKIAJ0B, TaK Kak
pacnopspkeHne GougamMu XyKyKy JiTaX MPOUCXOIHT 10 pemieHuto [ maBHOTO
Oprana Jlena, Kk KOTOpOMY BCE JOJDKHBI 00PAaTUThCS, TOT/Aa Kak
MpeIHa3HaYeHHe BKIAJ0B B Ipyrue (HOHIBI MOXKET ONMPEACTIATHCS CAMUMHU
KEPTBOBATEIISIMH.

9. Xykyky’ax umeer 6ojiee BBICOKUI IPUOPUTET, Y€EM BKJIAJIbI B IpyTHE
donmet Beps (50, 55, 58), a Taxke oriaTa CTOMMOCTH TAJIOMHUYeCTBa (2).
Tem He MeHee, BEpYIOIINI MOXKET caM PEIINTh, OyJeT JIU OH paccMaTpUBaTh
BKJIa/Ibl B (DOH]] KaK pacXo/ibl IPU BBIYMCICHUU CTOMMOCTH CBOEr0 UMYILECTBA
C LIEJIbIO ONpeeIeHus CyMMbl XyKyKy utax (58), uiu genaTh BKIaAbl TOJIBKO
U3 TeX JIEHET, C KOTOPBIX XYKYKY JImax Obul y>ke BblmiadeH (63). MoxHO
TaKXe paccMaTpuBaTh HEKOTOPBIE BKIAbl OJHUM 00pa3oM, a HEKOTOPbIE —
Ipyrum (63).
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IV.  IlpuMeHuMocTb 3aK0HAa XYKYKY J11aX

Ha npoTs>xennn MHOTHX JIECSITUIIETHH CBSIICHHBIN 3aKOH XYKYKY JITaX IPUMEHSIICS
TOJBKO K BepytomuM ¢ bamxuero Bocroka. O ero BBejeHuu 1o Bcemy Mupy lom
CopasegyuBocty 00bsBIII B PusBan 1992 r., B Havwane Cesitoro ['os1a, oTMeUaBIIero CoTyro
rogoBmrHy Bo3necenus baxaymmsr (29).

V. Ymiaara Xykyky’aaax

Ho cmeptu Hecuuusl Hena boxuero, HazHaueHHoro [’ aBHBIM JlOBEpEHHBIM,
XykyKky’nnax nepenasaincs JloBepeHHOMY N0 XyKyKy JUIax, €ro 3aMeCTUTENSAM WM UX
[IpeacraBurensm (86, 88, 103). Opran MexnyHapogHoM koyiernu JJoBepeHHbIX 10
XykyKy’nnax, HazHadaemsblil [Jomom CripaBeyIMBOCTH, BBICTYIIAET TENEPh B pOiIH [ 1aBHOTO
Hosepennoro (101, 102, 104). Otot Opran Ha3Ha4aeT WieHOB PernoHanbHBIX U
Hanunonansusix Komteruit JloBepeHHBIX U KOHTPOJIUPYET paboTy 3aMecTuTeneit u
[Ipencrasuteneii. On nonb3yercs ycayramu Oduca Xykyky muiax Bo Becemupuom Llentpe
6axau, KOTOPBIN BBINOJIHAET Takue (QYHKIMH, KaK Belgady pacnucok (102).

VI.  ¥YnpasieHnue XyKyKy’J1jaax

Pemenus mo HE0OXOIMMBIM 3aKOHAM KacaTeJIbHO XYKYKy yuiax (52, 55), a Takxe
10 PaCIOJIOKEHUIO UM, HaXOIATCA UCKIIIOUUTENbHO B Iopucaukuuu ['naBnoro Oprana Jlena.
XyKYKy JU1ax MOKET TPaTUThCS Ha OJarOTBOPUTENBLHOCTS (24, 26, 46) unu Ha Apyrue Heau
Hena boxwuero (110, 111, 113).
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